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Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under ttie provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and v^ll expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

Responsive to communication(s) filed on 22 January 2004 , 
2a)S This action is FINAL. 2b)n This action is non-final. 

3) n Since this application is in condition for allowance except for fomnal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1 935 CD. 1 1 , 453 O.G. 21 3. 

Disposition of Claims 

4) ^ Claim(s) 1,3 and 6-10 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) n Claim(s) is/are allowed. 

6) S Claim(s)i3Ji/0 is/are rejected. 
?)□ Claim(s) is/are objected to. 

8) 0 Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) n The specification is objected to by the Examiner. 

10) n The drawing(s) filed on is/are: a)n accepted or b)n objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the connection is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) 0 The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) 0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (0- 
a)n All b)n Some * 0)0 None of: 

1 .□ Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attachment(s) 

1) □ Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-413) 

2) D Notice of Draflsperson's Patent Drawing Review (PTO-948) Paper No(s)/Mail Date. . 

3) D Information Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 5) □ Notice of Informal Patent Application (PTO-152) 

Paper No(s)/Mail Date . 6) □ Other: . 
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DETAILED ACTION 
Claim Rejections - 35 USC § 112 

1. The following is a quotation of the first paragraph of 35 U.S.C. 
112: 

The specification shall contain a written description of the invention, and of the manner and 
process of making and using it, in such full, clear, concise, and exact terms as to enable any 
person skilled in the art to which it pertains, or with which it is most nearly connected, to make 
and use the same and shall set forth the best mode contemplated by the inventor of carrying out 
his invention. 

2. Claims 1, 8 and 6-10 are rejected under 35 U.S.C. 112, first 
paragraph, as failing to comply with the enablement requirement. The 
claim(s) contains subject matter that was not described in the 
specification in such a way as to enable one skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and/or use 
the invention. The specification includes numerous goals and benefits of 
the invention but does not include any specific structure or detailed 
method steps that would allow one skilled in the art to make and/or use 
the invention. Particularly there is no disclosed structure, flow charts, 
computer programs or logic to perform the following claimed 
limitations: providing cost-management to the users of the multiple 
services in a portfolio-style management; providing online billing. 
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payment and transaction processing capability for multiple users, 
multiple services and multiple individual service providers, 
simultaneously; providing order-entry confirmation and giving 
automated status feedback at predetermined intervals; providing 
customized catalogs and personalized pricing; providing usage tracking 
and trending; providing online billing; routing orders automatically; 
tracking flow-through items with details of recency, frequency, usage 
and monetary value; capturing preferences of users; a system that 
performs a method of automatically accepting schedules and routing 
service requests to the appropriate fulfillment center based on desired 
service level, type of service, capacity utilization, load factors at various 
centers and other factors and immediately confirming receipt and 
confirming completion of the service request and convincing the entity 
to provide a venue includes negotiating terms that allow a flexible 
engagement within the at least one property. 
3. Claims 6 and 7 are rejected under 35 U.S.C. 112, second 
paragraph, as being indefinite for failing to particularly point out and 
distinctly claim the subject matter which applicant regards as the 
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invention. These claims are directed to a system but no components of 
the system are included to perform the claimed functions. A single 
claim which claims both an apparatus and the method steps of using 
the apparatus is indefinite under 35 U.S.C. 112, second paragraph. Ex 
parte Lyell, 17 USPQ2d 1548 (Bd. Pat. App. & Inter. 1990). See MPEP 
2173.05(p). 

Response to Amendment 

4. The affidavit under 37 CFR 1. 132 filed 22 January 2004 is 
insufficient to overcome the rejection of claims 1, 8 and 6-10 based upon 
35 U.S.C. 112, first paragraph, as set forth in the last Office action 
because: the affidavit presents opinions that are not supported by facts, 
(expert opinion that an application meets the requirements of 35 
U.S.C. 112 is not entitled to any weight; however, facts supporting a 
basis for deciding that the specification complies with 35 U.S.C. 112 are 
entitled to some weight): In re Lindell, 385 F.2d 453, 155 USPQ 521 
(CCPA 1967). 
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The affidavit states repeatedly in paragraph 4 that "...it is obvious 
that the inventor means..."; however, the affidavit does not refer to any 
portions of the specification for support for these conclusions of what 
the inventor meant. Nor are any other facts presented to provide 
support for the conclusions of what the inventor meant. . 

The affidavit states repeatedly in paragraph 4 that "Provision of a 
software system or application ... is well within the ordinary skill in 
the art..."; however, the affidavit does not refer to any portions of the 
specification for support for these conclusions that a software system or 
application is well within the ordinary skill in the art. Nor are any 
other facts presented to provide support for the conclusions that a 
software system or application is well within the ordinary skill in the 
art. 

Once the examiner has established a prima facie case of lack of 
enablement, the burden falls on the applicant to present persuasive 
arguments, supported by suitable proofs where necessary, that one 
skilled in the art would have been able to make and use the claimed 
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invention using the disclosure as a guide. In re Brandstadter, 484 F.2d 
1395, 179 USPQ 286 (CCPA 1973). 

Affidavits or declarations presented to show that the disclosure of 
an application is sufficient to one skilled in the art are not acceptable to 
establish facts which the specification itself should recite. In re 
Buchner, 929 F.2d 660, 18 USPQ2d 1331 (Fed. Cir. 1991). See MPEP 
716.09. 

In view of the foregoing, when all of the evidence is considered, the 
totality of the rebuttal evidence fails to overcome the rejection under 35 
U.S.C. 112, first paragraph. 

Conclusion 

5. THIS ACTION IS MADE FINAL. Applicant is reminded of the 
extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to 
expire THREE MONTHS from the mailing date of this action. In the 
event a first reply is filed within TWO MONTHS of the mailing date of 
this final action and the advisory action is not mailed until after the end 
of the THREE-MONTH shortened statutory period, then the shortened 
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statutory period will expire on the date the advisory action is mailed, 
and any extension fee pursuant to 37 CFR 1.136(a) will be calculated 
from the mailing date of the advisory action. In no event, however, will 
the statutory period for reply expire later than SIX MONTHS from the 
mailing date of this final action. 

Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to F. J. 
BAETUSKA whose telephone number is 703-308-1111. The examiner 
can normally be reached on MONDAY-FRIDAY (ALTERNATE 
FRIDAYS OFF). 

If attempts to reach the examiner by telephone are unsuccessful, 
the examiner's supervisor, ROBERT P. OLSZEWSKI can be reached on 
703-308-5183. The fax phone number for the organization where this 
application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be 
obtained from the Patent AppHcation Information Retrieval (PAIR) 
system. Status information for published applications may be obtained 
from either Private PAIR or Public PAIR. Status information for 
unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217- 
9197 (toll-free). 




